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ON THE ROAD
By Norm Bowers, Local Road Engineer

Truck Restrictions
Author’s Note: I was on vacation for three weeks 
in January. Due to time limitations I updated this 
article on truck restrictions that was published in 
the County Comment in 2009. 

No county likes to have unnecessary trucks on 
their roads. There are good reasons for this, 
one is that the roads may be too narrow for 

trucks to pass safely, but the main reason is the 
structural damage to the road and the related road 
damage cost. On thin pavements a truck can do as 
much damage as a thousand cars. We know that 
are legitimate reasons for trucks travelling our 
roads, but to protect our pavements and prevent 
unnecessary expense it is important that trucks 
take state highways wherever the state highway is 
a reasonable alternative. 

Many counties west of US-81 Highway have 
passed resolutions to prohibit commercial traffic 
on county maintained roads. The sign notifying 
the public of the restriction is usually similar to 
the sign in Figure 1. I have been contacted by 
several counties because their 
county counselor or sheriff 
doesn’t think the restrictions 
are enforceable. No doubt 
the signs themselves will 
discourage commercial 
traffic. However, the 
enforceability is probably 
going to depend on the 
rational basis used for the 
restrictions and how much 
effort law enforcement and 
the prosecutor is willing 
to expend to enforce the 
regulations.  There are a 
number of key items to 
consider that may make the 
resolution more enforceable. 

First, there is no doubt that 
the county commission has 
authority to place restrictions 
on county roads. K.S.A. 
8-1912, and amendments Figure 1. Typical truck restriction sign in counties west of US-81 Highway.

thereto, authorizes the Board 
of County Commissioners to 
prohibit the operation of trucks 
or other commercial vehicles, 
or may impose limitations as to 
the weight or size thereof, on 
designated roadways. K.S.A. 
8-2002(a)(14) allows local 
authorities to prohibit or regulate 
the use of heavily traveled streets by any class 
or kind of traffic found to be incompatible with 
the normal and safe movement of traffic. There 
does need to be a rational basis for any traffic 
restriction. In Attorney General Opinion No. 87-
173 it was noted that restricting the application 
of weight limits except as supported by a rational 
basis may be unconstitutional. (County resolution 
applying only to trucks traveling more than 25 
miles from a specific city.)

Weight limits would be the easiest type of 
restriction to justify on a rational basis. Certainly, 
the heavier the load and the bigger the truck, the 
more damage would be caused to the road, and the 
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more incompatible the vehicle would be to county 
roads. Weight limits are probably only effective 
for loaded trucks, and empty trucks are likely to be 
below any posted weight limit. Although a weight 
limit would be the easiest to understand and to 
justify, it is the most difficult to enforce unless 
the county has access to portable scales. K.S.A. 
8-1910 authorizes a law enforcement officer to 
require the vehicle to be driven to a scale suitable 
for weighing within five miles. This five mile 
limitation makes weight limits unenforceable for 
most of the rural areas of the counties. 

Some counties have adopted maximum Registered 
Gross Vehicle Weights and signed the roads 
similar to the sign shown in Figure 2. 

The advantage to the Registered GVW is that it is 
shown on the license tag and so a trip to the scales 
is not necessary. The sign shown would apply 
to all vehicles not just to commercial vehicles. It 
seems like it would be possible to apply this GVW 
restriction just to commercial vehicles, although 
the sign would be a hybrid of the two shown.

Any traffic resolution should provide appropriate 
exceptions to the regulations. Generally, these 
exceptions would be for emergency vehicles, road 
maintenance vehicles, vehicles of public utilities, 
and for deliveries where the only reasonable access 
is the designated road. Some counties have made 
a general exception for deliveries with an origin or 

destination in the county. This 
is an exception that needs to 
be well thought out, because if 
you have a quarry in the county 
that exception would exempt 
rock trucks. That may be OK on 
certain roads and not others.

A truck restriction resolution 
should allow for special permits 
to exceed the established weight 
limits or restrictions. There may 
be cases where it is reasonable 
to use the road by vehicles 
that are normally restricted, 
and a permit system would be 
needed to allow for these uses. 
A charge for the permit to cover 
the cost of administration and 
perhaps expected road damage 
seems reasonable. Permits are 
authorized by K.S.A. 8-1911. 

The penalty provisions also need to be well 
thought out. It makes it kind of pointless to 

Figure 2. Truck restriction sign based on Registered GVW.
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We’re proud to support the Kansas Association  

of Counties Conference.

CHOICE

© 2016, Foley Industries  All rights reserved.  CAT, CATERPILLAR, their respective logos, 
“Caterpillar Yellow,” the “Power Edge” trade dress as well as corporate and product 
identity used herein, are trademarks of Caterpillar and may not be used without permission.   
www.cat.com    www.caterpillar.com FoleyEQ.com

THE NUMBERS ADD UP TO VALUE.

ANYONE CAN SELL 
YOU A MACHINE.

The real value is seen in the people, processes and 
services that maximize the uptime and revenue-generating 

productivity of those machines for your operation.  If you’ve 
never had this conversation with your Foley Machine Sales 

and Product Support rep, it’s time.

FoleyEq-326E.indd   1 8/12/16   10:28 AM

BUKATY COMPANIES

Contact: Andrew Hampson, 
Benefits Consultant
11221 Roe Ave. Ste. 200
Leawood, KS 66211
Phone: 888-657-0440

Bukaty Companies is the Exclusive Consultant for the 
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Trust! Through Bukaty Companies, members have 
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their single largest budget line items.
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HR Help Desk
FSA, HRA, HSA, COBRA

4C O U N T Y  COMMENT NOVEMBER 2 0 1 6

• Kansas Open Records Act
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Comment: There was too much time in the exhibition hall. 
Too much down time on Wednesday afternoon.
The Exhibition featured 89 businesses or organizations. 
Many return year after year and only 12 were there for 
the first time. Their products and services represent 
many of the products and services you use to serve 
your county’s residents. Consider the exhibition as an 
additional opportunity to learn – like a mini-workshop. 
Take advantage of their knowledge and ask them 
questions about issues you face at home. While they are 
there hoping to bring you on as a new customer, they 
have a lot of knowledge they will share if you take the 
time to ask, and look for different perspectives from 
other similar businesses. 

Think about using down times or breaks to network with 
people from other counties. Ask how they solve some of 
the same questions that face you in your county. Use the 
conference in its entirety for worthwhile information that 
you can take home.

In addition, some our vendors requested a single day 
because they felt the old pattern with breakfast and a 
break in the exhibition hall wasn’t worth their time 
since participants were rushed to get to the next session 
and didn’t take time with them on that second day. We 
are also working on plans to shorten that time a bit by 
offering more workshops after lunch but prior to the 
Exhibition. 

We want to thank all of our vendors. In addition, a 
special thank you to the sponsors who helped to offset 
conference expenses. Sponsors included:

Foley Equipment who sponsored the Exhibition Vendor 
Showcase & Reception
Johnson County as Host Sponsor

The Victor L. Phillips Co. representatives were among 
several businesses who provided prizes for the vendor 
bingo game.

I enjoyed Mark Holland. I also liked the 
Exhibition being an open time. It was 
nice to visit with vendors without having 
to rush off to a breakout. I also enjoyed 
the opening with Randall Allen. I think he 
spoke right on point regarding websites and 
marketing of our communities.  
– Attendee Survey Respondent
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• Stable premiums
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establish restrictions that are difficult to enforce. 
There are two penalty options: violation of a 
county regulation or of a state traffic law. The two 
truck restriction resolutions that I have seen made 
an infraction a county violation and provided a 
penalty of up to 30 days in the county jail or a fine 
not to exceed $500. The problem with enforcement 
of a county regulation is that it requires the county 
counselor to file a complaint in county codes court, 
or if the county does not have a codes court, then a 
suit needs to be filed in district court. I doubt there 
are any counties that will want to pay their county 
counselor to collect the evidence and prosecute a 
case in district court. I think a better way to handle 
this is to make an infraction a failure to obey a 
traffic control device-K.S.A. 8-1507. This would 
allow the deputy to give a normal traffic ticket, 
which would go through the normal traffic offense 
process just like a speeding ticket. 

If your county is interested in establishing truck 
restriction, or updating the existing resolutions, 
there is help available. Back in 2009 the KAC 
legal staff in cooperation with the County 
Counselors Association developed a truck 

KCAMP is a member-owned self-insured property and liability 
risk retention pool providing coverages to 70 of Kansas’ 105 
counties. Formed in 1991 as a viable alternative to  commercial  
insurance, KAMP offers broad coverage at low stable rates.   
Membership in KCAMP provides risk management services 
such as human resources consulting, legal advice, model 
policies, risk management grants and tuition reimbursement.  
Approximately 85% of U.S. public entities belong to risk 
retention pools.   Contact us to learn why.   

Carrie Nelson, Marketing Manager
5425 SW 7th Street

     Topeka, Kansas  66606
     cnelson@kamp.org (785)380-6188 

restriction resolution template. The template 
includes: 

1. Restriction by registered GVW, 
2. Specific exceptions to the restrictions,
3. Special permit procedure, 
4. Optional penalty of a county regulation or 

state law. 

Whether you want to leave the existing signs and 
update the resolution, or use the Registered GVW 
restriction, the template will give your county 
counselor a good start at preparing a resolution 
that is both reasonable and enforceable. The 
resolution template can be downloaded from 
document center of the Kansas County Highway 
Association website (www.kansascountyhighway.
org).  n

If you like roads, and who doesn’t, you may be 
interested in my twice monthly email on current 
road issues and road items of statewide interest. If 
you would like to receive these emails just send me 
an email request with name and title at bowers@
kansascounties.org. 
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